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FEDERAL EMPLOYERES COMPENSATION ACT

Inequities in Existing Law and in Proposed Leglelation

1. Under the corrent provisions of the Federal Emplmes
Compensation Act, dallar payments of comnensation to disabled workers
or to survivors of employees who die in the performance of duty are lmited
to & maximum of $525 & month,. This limit was established in 1949 end
at the time aseured take-home pay to disabled workers in grades through
GEBe15, Over the years, however, with Federal pay legislation increasing
salary levels with no consequent adjustment of the FECA maximun of $525,
the level of employees covered with no impalrment of net take-home pay has
steadily reduced to the point where nmv. generally, only employees at &
salary level of $8, 820 {G5-9, 3ten 8 35«10, Step 5; GS.11, Step 2) and
below are fully covered. Employees ia salary levels from about $9,000
{CGS«11, dtep 3) and abave suffer increasing losse of fake~-home pay because
of the $525 Hmitation, The effect has been to deny employees in the middle
mansgement and executive level a compursble percentage of the compensation
sathorized by the FECA, Conseguneatly, the need to corvect this discrimination
toward employees in grade GS.ll to GS.18% and supergraders has been felt
for many yesars. Ik can be accomplished only by corrective legishtion,

&, 3t should be noted that the FECA provides paymoant of compensa.

tion to disabled workers at the rate of 2/3 or 3/4 of thelr gross pay, or,
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in death cases, to their survivors st specific percentages, Yet, when
thne percentages are applied to emaployees in the miiddie and upper income
levels, the amounts would exceed the presemt maximam doller Hrmitation,
However, whan only the maximum can be paid, these employeas are
dealed the benefit specified by the Congress in the percentage entitlements,
A#s in the case of the current maximurae of $825, the proposed mm of
$685 still discriminates agsinst the middle and upper income levels,

3. Section 4 of H.R. 4478 has taken coguizance of the inequity
toward the middle i:zé higher Income levels and wonld, if enacted, eliminate
the maximun: imitation, The significent effect of this proposal would be
to treat all Federal employees who are injured, taken i1}, or who die in
the periormance of duty equally by applying the anthorized percentage,

2/3 or 3/4 of their gross pay; or in survivorship cases apecific percentages
for surviving widows and minor children, against base salary and payment
of that amount, This bill would also aveld the need to periodically correct
the maximum limitation by additional legisiation at some fature time.

Om the other .ha#é. H.R. 10721, while presumably acknowledging the
insquity caused by the inadequate current maximum of $525, makes only a
gesture toward correcting the inequity, Section 203 of that bill pronoses
an increase ia the maximum Hmitation from the current level of $525 per
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month to $685 per month, However, the new limitation of $585 per
xﬁgmk covers sdequately only employees earning $10, 960 a year or the
eulvaiant of G3.11, Step 8 or G5-12, Step 3. This proposal would
perpatoste the present discriminatory effect nﬁrreﬁly being felt by
employees in the middle management and executive levels,
4. In disabiiity and desth cases, the smployee or hs mﬁ!wxs
are forced to dramatically reduce thelr standard of Hving because of the
arbitrary setting of s mazinmm which is significantly less then their
take-home pay., Yeot, employees who are hardent hit by the cusrrest and
the proposed maximuin are those gencrally in the "hard to get” category,
For example, scientists, pilots, and other professional type of employsss,.
It is felt that an important fnducement in recruiting these skilled profeseional
smployees would be an assurance that in the event of their disability or
desth in the performance of duty, they or thelr survivors would be
assured of at least an adequate standard of liviag, generally comparable
to the one to which they have become accustomed, The inability to grant
this assurance hampers recruitment ti?&ti&ﬁy in those instances where
toe offered employment is of a hasardous nature,
5+ Ome other problem stems from an inadequate maximum Hmitation,

Because of improvements in salary levels over the past years, employsas
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who gualify for dieability retirement or survivors who qualify for Jeath
benefits under the provisions of the Civil Service Retirement Act may
soon find that their benefits under that Act are greater than those which
the ﬁsﬁgren specifically meant to be granted under the FECA for
nezformance of duty sitwations, The FECA has been one way of
distinguishing those employees who are disabled or whe die from jobe
connected causes from those stemming from h:m:—ju;h connected CABNES,
A more generous maxirmurn limitation or removal of & maximum Hmitation
entirely would fulfill the Congressional intent to #ingle out employees
disabled or who die in the performance of duty by providing these
emsioyees with a different benefit schedule,

Ru@m&nﬁaﬁmtz

8. To eliminate a dollar maximum altogether, or as an aliernative.

b, Toincrease the dollar maximum to a figure that would assure
employees through GS<18 of their eaka;hme pay. A $1.300
maximum limitation would generally accomplish this, or

¢. Increase the maximum to 3, 000 that would generally cover
empioyees through GS«13 and apply a reasconable aliding scale that

would minimize loss of take-hone pay by the higher income levals,
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7. The sxisting statute [Section 7(a} and 9(a}/ permits Civil
Service annultants to recelive thelr Civil Service Annuities and certain
FPECA benefits, i.e., medical care and supplies and scheduled awards,
concurrently. To esxplain, Federal employees may retirve by reason of age
and service or for reasons of disability unrelated to the performance of
duty. In those instances where retired emplovees may have incurred a job-
connected illness or injury in the gast-. the need for medical care could |
continue during the period of their retire&z?at or they could, when retired,
betvor:e sntitled to a scheduled award, which is the payment of cormpensation
under the FECA for specific mﬂmig#l losses or certain other losses of
members of the body or functisn. Current law allows ermployees to receive
these !’EE& benefits while at the same time ﬁeeiviag their Civil Bervice
annuity, Employees i’ha bave retired under other Federal retirement
systems such as the Foreign Service Retiremeant Systen: and the ClA
Retirement System are not accorded the same benefits only buctéw of an
apparent oversight. There seearns ano bnﬁ to diacrizinate againet
Federal employees who are retired under retizerent systems other than
the Civil Gervice Retirement Act. |

Recormmendations:

Ssction 7{a) and 9{a) be amended to include enployees retiring
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under any Federal retirement program. This reconmumendation

can be effocted by the addition af the following langum ge to either

H.R. 4478 or H.R, 1072k

() The first sentence of Section 7{a) of the Federal

Employees Compensation Act iz amended by placing a comma
after "Civil Service Retlrement Act” and inserting the following:
"or any other Federal Act or program aroviding retirement

# for emaployees,”

(2) The first sentence of Section Ha) of the Federal

Ewmployees Compensation Act is amended by inserting the following
phrase a#er "Civil Service Betivement Act™: “or any other
Federal Act or program providing retirement benefits for

smaployees,”
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